




TOWN OF POTOMAC 
Record 467 
FROM THE CIRCUIT COURT OF THE COUNTY OF ARLINGTON, VA. 
''The briefs shall be printed in type not less in size than 
small pica, and shall be nine inches in length and six inches 
in width, so as to conform in dimensions to the printed 
records along wjth which they are to be bound, in accord-
ance with Act of Assembly, approved March 1, 1903; and 
the clerks of this court are directed not to receive or file a 
brief not conforming in all respects to the aforementioned 
requirements.'' 
The foregoing is printed in small pica type for the infor-
mation of counsel. 
H. STEW ART JONES, Clerk. 
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IN THE 




TOWN OF POTOMAC 
To the Honorable Judges of the Supreme Court of Appeals 
of Virginia: 
·Your petitioner, Alfonzo Brooks, represents that on the 
25th day of April, 1927, on an appeal from the judgment of 
· conviction by William Kleysteuber, Mayor of the Town of 
Potomac, Virginia, on a criminal warrant charging the said 
Alfonzo Brooks with exceeding· the speed limit prescribed hy 
the Ordinances of the Town of Potomac, in the Circuit Court 
of Arlington County, Virginia, such proceedings were had 
that a final judgment in the said cause was rendered against 
your petitioner in the Circuit Court of Arlington County, 
Virginia, on the 25th day of April, 1927, a transcript of the 
record of the proceedings in which cause and of the judgment 
therein is herewith exhibited. 
Your petitioner is advised, and represents to your H·onors 
that the said judgment is erroneous, and that he is aggrieved 
thereby, in the following particulars, namely: 
1. That the defendant in the trial of his case moved that 
he be dismissed on the ground that he was deprived of his 
right to due process of law under the Fifth and Fourteenth 
Amendments to the Constitution of the United States breause 
of his trial and conviction before William K:leysteuber, Mayor 
of the Town of Potomac, a partial and interested Judge, to 
which motion the Town of Potomac, by counsel, interposed 
a demurrer, upon which demurrer issue was joined. After 
. hearing argument of counsel, the Court sustained the said 
demurrer, to which ruling of the Court in sustaining the said 
demurrer, the defendant by counsel duly excepted. 
2 Supreme Court of Appeals of Virginia. 
2. That upon the hearing on demurrer, the defendant of-
fered certain evidence to show the pecuniary and personal 
interest of the Mayor of Potomac in the outcome of the tri~l 
before him, which said evidence was excluded by the-· Circuit 
Court. To the exclusion of this said evidence, counsel for 
defendant excepted. 
Thereupon the Court affirmed the judgment of the Mayor 
of Potomac, to which action of the Court in affirming the 
aforesaid judgment, the defendant by counsel duly excepted. 
And your petitioner further represents that the said judg-
ment is in other respects uncertain, informal and erroneous. 
Your petitioner, therefore, prays that a Writ of Error may 
be awarded him, in order that the said judgment, for the 
causes of error aforesaid, before you may be caused to come, 
that the whole matter in the said judgment contained may 
be reheard, and the judgment may be reversed and annulled. 
And your petitioner will ever pray, etc. 
A.LFONZO BROOI{S, 
Petitioner. 
COUNSELS' CERTIFICATE OF ERROR. 
\V e, Harry R. Thomas, Walter T. McCarthy, attorneys 
practicing in the Supreme Court of Appeals of Virginia, do 
certify that in our opinion it is proper for the decision of the 
Circuit Court of Arlington County, Virginia, in the c:anse of 
Town of Potomac, Virginia, vs. Alfonzo Brooks, of which 
the record is annexed, should be reviewed by the Supreme 
Court of Appeals of Virginia. 
Given under_ our hands this 7 day of July in the year 1927. 
Received July 7, 1927. 
HARR.Y R. THOMA.S. 
WALTER T. McCARTHY. 
Writ of error allowed and supersedea.s awarded, but su.per-
sedeas not to operate to release the acc'Q_Sed from custody if 
in jail or to discharge his bond if on hail. 
July 17,·1927. 
Received July 20, 1927. 
R. H. L. CHICHESTER. 
H. S. J. 
\ 
Alfonzo Brooks v. Town of Potomac. 
Injthe Circuit Court of Arlington County, Virginia. 
Appeal from Mayor's Court-reckless driving &_speeding. 
Filed 4/2/27. 
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. RECI{LESS DRIVING (SPEEDING). 
Town of Potomac, 
Arlington County, Virginia, to-wit: 
To A. F. DRISCOLL, Sergeant, or any Peace Officer of 
said Town: 
WHEREAS W. V. Wright has this ctay made complaint 
and information on oath before me, the undersigned Mayor 
of the said Town, that Alfonzo Brooks on the 20th day of 
Mar., 1927, in said Town did unlawfully operate a motor 
vehicle in a reckless manner (speeding) in violation of an 
ordinance of the Town : 
. These are therefore, in the name of the Town of Potomac, 
to command you forthwith to summon, apprehend the said 
Alfonzo Brooks to appear and. bring him before 1ne in the 
. said Town on the 20 day of Mar., 1927, at the hour of 7 P. JYI., 
to answer the said complaint, and to be further dealt with· 
according to law. 
AND MOREOVER you are required to summon J. C. Mar-
ceron to appear at the same time and place to testify on 
behalf of the Town of Potomac touching the matter of the 
said complaint, and be you there to testify what you shall 
have d.one in the premises. 
GIVEN under my hand and seal this 20 day of Mar., 1927. 
WM. KLEYSTEUBER, Mayor (Seal) 
4 Supreme Court of Appeals of Virginia. 
page 2 r OFFICER'S RETURN. 
Exeeuted the within warrant this 20th day of Mar., 1927. 
W. V. WRIGHT, Town Sergeant, 
Poliee Offieer. 
JUDGMENT. 
The defendant, upon the evidence on oath of W. V. Wright, 
a.nd and J. A. Mareeron, is found guilty of operating a motor 
vehiele in a reddess manner as charged in the within war-
rant, and is adfudged to. pay a fine of ten dollars ,and ten 
dollars eosts. ' 
This 21 day of Mareh, 1927. 








Arlington County, Virginia, 







BE IT REMEMBERED, that on the 21st day of Mar., 
1927, Alfonzo Brooks was brought before me, Mayor of said 
Town, charged ~ith a misdemeanor, in this, that he did un-
lawfully operate a motor vehicle in a reckless manner, <within 
the said Town in violation of an ordinance thereof, and is 
by me, upon the evidence on oath of W. V. Wright and .J. A. 
Mareeron a.nd found guilty of said offense, where-
page 3 ~ fore, I adjudge that he pay a fine of Ten Dollars 
and Ten Dollars costs ; 
BUT, the said Alfonzo Brooks having prayed an appeal 
from my judgme11t, an appeal is hereby granted him to the 
next term of the Circuit Court of Arlington County, and the 
said judgment arid conviction as well as the said appeal are 
hereby certified to the said Court. 
Cash eollateral of Twenty-five Dollars is surety for the 
Alfonzo Brooks v. Town of Potomac. 5 
payment of Ten Dollars fine and Ten Dollars costs, and De-
posit with Clerk County, the amount of the judgment upon 
the within warrant. 
This 21 day of March, 1927~ 
WM. KLEYSTEUB.ER, Mayor. 
:page 4 } In the Circuit Court of Arlington County, Vir-
ginia. 





Comes now the defendant, in his own proper person, and 
moves this Court to disn1iss him of the charge and 
found against him in the above entitled case, by one, 
l{leysteuber, Mayor of the Town of Potomac, Virginia, acting 
in the capacity of Judge of the Court of the Town of 
Virginia, for the reason that the said William E]eystenber. 
Mayor and acting as Judge of the Court of said Town was 
disqualified .under the fourteenth amendment to the Consti-
tution of the United States of America, to try and convict the 
said defendant by reason of his pecuniary interest in convict-
ing the defendant and for the reason that he occupies two 
practically and seriously inconsistent positions, one partisan 
and the other judicial, which disqualifications are more fully 
set forth as follows: 
· FIRST: By the Ordinances of the Town of Potomac, Vir~ 
ginia, recorded· on page 101, Section 3 of said Ordinances, 
which was the existing law and ordinance in said Town at 
the time of the convicTion aforesaid of this defendant it is 
provided that the Mayor of said Town shall receive the same 
fees in the prosecution of violations of the Town Ordinances 
·as are allowed to Justices of the Peace by Law in like cases. 
That by Section 3504 of the 1919 Code of Virginia, Justices 
of the Peace in like cases receive only one-half the fee allowed 
by law when the defendant is acquitted. 
SECOND: That by an Act to incorporate the Town of 
6 Supreme Court of Appeals of Virginia.. 
Potomac, Virginia, approved March 13, 1908, when said Wii-
liam. Kleysteuber became Mayor of the Town of Potomacr 
he became the Chief Executive of the Town and 
page 5 t was given judicial authority and jurisdiction-- of a 
justice of the peace in criminal offenses in said 
Town; therefore he occupies two practically and seriously in-
consistent positions, one partisan and the other judicial, neces-
sarily involving a lack of due process of law in the trial of 
defendants eharged .with crimes before him, in violations of 
the fourteenth amendment to the Constitution of the United 




CHARLES G. COLLINS, 
EMER,Y N. HOSMER, 
Attorneys for the Defendant. 
page 6 ~ Circuit Court for the County of Arlington, Vir-
ginia, continued and held at the Court House there-
of at 10 o'clock A. M., Monday, April the 25th, in the year 
of our Lord, Nineteen :Hundred and Twenty-seven. 
Present: The Hon. Sam 'l G. Brent, J udgew 
Town of Potomac 
vs . 
. Alfonzo Brooks. 
APPEAL FROlYf MAYOR'S COURT. 
THIS DAY came the Town of Potomac, Vjrginia, by coun-
sel and the defendant in proper person, with his attorneys,. 
and neither side demanding a jury all matters of law and 
fact were submitted to the Court for determination. 
THEREUPON the defendant by written pleading filed '\vith 
the Court, moved that he be dismissed because of the dis~ 
qualification of William Kleysteuber, Mayor of the Town of 
Potomac, Virginia, ·under the Fifth and Fourteenth Amend-
ments to the Constitution of the United States of America~ 
to try and convict him. 
THEREUPON counsel for the To·wn of Potomac inter-
posed a demurrer to the pleading of th~ defendant and the 
defendant joined in the demurrer and the defendant was 
allowed by the Court to introduce certain evidence to sustain 
his contention that he should be dismissed on the grounds 
set forth in his pleading. 
The defendant also offered records and evidence to show 
Alfonzo B.rooks v. Town of Potomac. 7 
the income of the mayor and the Town of Potomac by reason, 
of fines and costs imposea by the Mayo_r in his Court to th~ 
admission of which evidence and records counsel for the Town 
of Potomac objected and the Court refused ti) admit them 
in evidence, to which ruling of the Court in refusing to admit 
such records and evidence the defendant by counsel duly ex-
cepted. 
page 7 r THEREUPON the Court, after argument of 
counsel, sustained the demurrer filed on behalf of 
the Town of Potomac, Virginia, and affirmed the judgment 
of the Mayor's Court of the Town of Potomac, Virginia, to 
both of which rulings of the Court the defendant by counsel 
excepted, and the defendant, by counsel, having stated to the 
Court his intentions were to apply to the Supreme Court of 
.Appeals of this State for a vv-rit of error, to the aforesaid 
judgment, it is upon the motion of counsel for defendant. 
ordered that the said' judgment be and it is hereby suspended 
for a period of si:xty days, provided, however, the defendant 
enter into a suspended bond within ten days from the rising 
of this Court in the amount of $50.00 with surety approved by 
the Clerk of this Court, conditioned as the law directs. 
SAM'L G. BRENT, Judge. 
page 8 ~ To: William C. Gloth, Commonwealth's Attorney 
for Arlington County, Virginia, and Walter U. 
Varney, Counsel for the Town of Potomac. 
TAKE NOTICE, that on the 30th day of June, 1927, tho 
undersigned will apply to the Clerk of the Circuit Court of 
Arlington County, Virginia, for a transcript of the record 
in the cause of the Town of Potomac, Virginia, vs. A1fonzo 
Brooks, for the p~rpose of presenting said transcript to the 
Supreme Court oi Appeals of Virginia, along with a petition 
for a Writ of Error to the judgment of ·said Court rendered 
in said cause on the 16th day of April, 1927. 
Dated' this 28th day of June, 1927. 
Service ac'cepted : 
CHARLES C. COLLINS, 
EMERY N. HOSMER, 
Attorneys for Alfonzo Brooks. 
WILLIAM G. GLOTH, Com. Atty.-
WALTER U. VARNEY, Atty. for Town of Potomac. -~ 
\ 
8 Supreme Court of .Appeals of Virginia .. 
page 9 ~ I, Wm. H. Duncan, Clerk of the Circuit Court of 
Arlington County, Virginia, the same being a Court 
of record, do hereby certify that the foregoing are true copies 
of originals on file and of record in my office aforesaid; and 
that they together constitute the record in the case of The 
Town of Potomac vs. Alfonzo Brooks; 
AND IT IS FURTHER CERTIFIED that Counsel for the 
Town of Potomachas accepted notice on the application for 
tpe Transcript· of Record, and that the bond required on tliH 
· appeal herein has been executed before me with approved 
surety, conditioned as the law directs. 
GIVEN under my hand this 5th day of July, 1927. 
WM. H. DUNCAN, 
Clerk of the Circuit Court of Arlington County, 
Virginia. 
A Copy-Teste: 
H. STEW ART JONES, C. C. 
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